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The United States District Court for the Middle District of Alabama granted 
summary judgment for Novartis Pharmaceuticals Corporation in Collins v. 
Novartis Pharmaceuticals Corporation, No. 2:08-CV-438 MHT-PWG (M.D. Ala. 
Jan. 14, 2015). Novartis was represented by Hollingsworth 
LLP attorneys Philip Busman and Grant Hollingsworth and McDowell 
Knight Roedder & Sledge, LLC attorney Frederick G. Helmsing. 

 
Plaintiff Charles Collins alleged that he developed osteonecrosis of the jaw (“ONJ”) as a result of his use of the 
bisphosphonate medication, Aredia, which “is effective in preventing or delaying serious complications in multiple 
myeloma patients including fractures, spinal cord compression, and related pain.”  Mr. Collins was prescribed Aredia in 
2001 and continued to take it until May 2004. 
 
The court held that “Mr. Collins has produced no admissible evidence to suggest that Aredia is not fit for its intended 
commercial purposes.”  The court relied in part on the prescribing doctor’s testimony that “the benefits outweigh the risks 
and each and every doctor in the country uses it nowadays” in finding the “evidence overwhelming that the drug is fit for 
the purpose despite the fact that there are health hazards to some patients associated with the use of Aredia.”  The court 
reasoned that where the drug is fit for its intended purpose “this presumption of merchantability cannot be overcome 
merely by demonstrating that there are risks associated with the use by a particular group of patients.”  
 
The court also granted Novartis summary judgment on statute of limitations grounds.  The court rejected plaintiff’s 
argument that cause of action could not accrue until the cause of his injuries was determined to be Novartis’s drug, 
Aredia.  Instead, the court found that “the presence of these injuries, even without discovery of the underlying cause, is 
sufficient under Alabama law to manifest an injury.”  
 
Finally the court declined plaintiff’s invitation to apply cross-jurisdictional class action tolling, despite plaintiff’s membership 
in a class action filed in the Middle District of Tennessee in 2005.  The court reasoned that “absent binding support for the 
proposition that Alabama state law claims are equitably tolled by an earlier federal action,” it would refuse to “effect a 
substantive change in Alabama law predicated upon dicta.”  
 
This case was part of the ongoing Aredia and Zometa multidistrict litigation, In re: Aredia and Zometa Prods. Liab. Litig., 
No. 3:06-MD- 01760 (TJC) (M.D. Tenn.), and had been remanded to the Middle District of Alabama.  Novartis has won 66 
cases on summary judgment and obtained dismissal of over 282 other cases in the Aredia/Zometa federal and state 
consolidated litigations.  There have been sixteen trials out of the consolidated litigation in federal and state courts.  
Novartis has received complete defense verdicts in eight cases and plaintiffs dismissed a ninth in the middle of trial.  
Three others are working their way through post-trial briefings or appeals. 
 
To learn more about DRI, an international membership organization of attorneys defending the interests of 
business and individuals in civil litigation, visit www.dri.org. 
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