
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION 
 
ROGER SHERMAN and KATHY 
SHERMAN, 
 
  Plaintiffs, 
 
v. Case No: 2:14-cv-173-FtM-29DNF 
 
NOVARTIS PHARMACEUTICALS 
CORPORATION, 
 
 Defendant. 
  
 
JOSEPH CAMPESE, 
 
  Plaintiff, 
 
v. Case No: 2:14-cv-205-FtM-29DNF 
 
NOVARTIS PHARMACEUTICALS 
CORPORATION, 
 
 Defendant. 
  

ORDER 

This matter comes before the Court on plaintiffs' Motion to 

Consolidate Cases or, In the Alternative, to Transfer Before Same 

Judge (Docs. ## 33-1, 40-1) filed on June 26, 2014.  Defendant 

filed an Opposition to Plaintiffs’ Motion to Consolidate (Docs. ## 

36, 42) on July 10, 2014.  Plaintiffs sought to consolidate the 

cases for scheduling and all pretrial matters, except for trial, 

or in the alternative, for a transfer to the first-filed Judge.   
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Both cases were originally consolidated as part of multi-

district litigation before a MDL Panel in the Middle District of 

Tennessee.  Earlier this year, both cases were remanded back to 

their originating courts, the District of Minnesota and the 

District of Columbia, and subsequently transferred to the Fort 

Myers Division of the Middle District of Florida.  Most discovery 

was completed as part of the MDL case, and discovery related to 

damages was left for the district courts on remand.   

On July 9, 2014, the Honorable Sheri Polster Chappell issued 

an Order (Doc. #34) transferring Case No. 2:14-cv-173-FTM-38DNF to 

the undersigned for all further proceedings and otherwise denied 

the motion as moot.  Defendant does not oppose the transfer, but 

does oppose any post-transfer consolidation of pretrial matters.   

If actions before the court involve a common 
question of law or fact, the court may: 

(1) join for hearing or trial any or all 
matters at issue in the actions; 

(2) consolidate the actions; or 

(3) issue any other orders to avoid 
unnecessary cost or delay. 

Fed. R. Civ. P. 42(a).  When considering a request to consolidate 

under Federal Rule of Civil Procedure 42(a), “[t]he district court 

must take care to ensure that the trial of the consolidated actions 

will be conducted in a manner which does not prejudice the rights 

of the parties.”  Dempsey v. Mac Towing, Inc., 876 F.2d 1538, 1545 
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(11th Cir. 1989) (citing Hendrix v. Raybestos-Manhattan, Inc., 776 

F.2d 1492, 1495 (11th Cir. 1985)).   

Counsel in both cases are the same, many of the experts that 

may be used will be the same, and both cases involve claims of 

plaintiffs who used defendant’s bisphosphonate drugs.  Many of the 

factors lend themselves to consolidation, however ultimately the 

damages at issue are unique, and the cases will be tried 

separately.  The Court may consolidate review of certain motions 

as the cases progress, and the parties are encouraged to avoid a 

duplication of efforts during discovery.  However, the Court finds 

that consolidation will not promote the advancement of the cases. 

Accordingly, it is hereby 

ORDERED: 

Plaintiffs' Motion to Consolidate Cases (Docs. ## 33-1, 40-

1) is DENIED. 

DONE and ORDERED at Fort Myers, Florida, this   28th   day 

of August, 2014. 

 
 

Copies: 
Counsel of Record 
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